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September 29, 2003 linois Commizree Commission
FIAIL SAFZTY SECTION
Docket Clerk
[llinois Commerce Commission
527 East Capitol Avenue, 9™ Floor . :
Fow. 2A+ 16N

Springfield, IL 62701

Re: Docket No. T03-0020
Dear Sir/Madam:

Please accept for filing in the above referenced docket involving Towa
Interstate Railroad, Ltd., a citation and penalty imposed by the Iowa
Department of Labor Services against the said railroad for failure to provide
drinking water on locomotives.

Sincerely,

g C sl

Joseph C. Szabo
State Director

Copies mailed to:

T. Scott Bannister
Tim Lapp

DOCKETED

SEP 3 0 2003
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” ” Department of Labor Services 1000 East Grand Avenue
‘w Des Moines, Iown 50319-0209
TR {515)281-3606 Fax (515)281-7995
, mnHHmHE (800)JOB-IOWA
JEVELORMERD
Richard V. Running Byron K. Onon o Thowmes J, Vitsack
Director Commissioner Governor

September 25, 2003

Patrick Hendncks
8450 Hickman Road
Clive, TA 50325

Dear Mr. Hendricks:

Enctosed please find a copy of the Citation which was issued to Iowa Interstate Railroad
regarding unsafe working conditions at that establishment.

If there were conditions which you listed on your complaint that are not on the Citation, the
reason may be twofold. First, those conditions may not have been present at the time of the
inspection. And, second, they may not have been covered under the rules and regulations
promulgated under the Towa Occupational Safety and Health Act and, therefore, could not be
cited.

If you have any questions regarding the above matter, please feel free to contact our office.

Sincerely,

Mary L. Bryant

FOS5H Administrator

MIB:ys
Enclosure

ce: Mary L. Bryant, JOSH Administeator
ce: Case File 15017 (Complaint 204212138)
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Iowa Division of Labor Services
Occupational Safety and Health Bureau

1000 East Grand
Des Moines, 1A 50319
Phone: (515)281-3606 FAX: (515)281-7995

To: Inspection Nomber: 306678558

Towa Interstate Raijlroad Case File/CSHO ID: 15071 / D9793

and its successors Inspection Date(s):  08/27/2003 - 09/10/2003
2920 Industrial Park Road Issmance Date: 09/24/2003

Iowa City, TA 52240

Inspection Site:
800 Webster
lowa City, JA 52240

This Citation and Notification of Penalty describes violations of the Iowa Occupational Safety and Health Act. The
penalty(ies) listed herein is (are) bagsed on these violations. You must abate the violations referred to in this
Citation by the dates listed and pay the penalties proposed, unless within 15 working days (excluding weekends
and holidays) from your receipt of this Citation and Notification of Penalty you mail a notice of contest to the Jowa
Division of Labor Services at the address shown above. Please refer to the enclosed booklet which outlines your
rights and responsibilities and which should be read in conjunction with this form.

Posting - The law requires that a copy of this Citation and Notification of Penalty be posted immediately in a
prominent place at or near the location of the violation(s) cited herein, or , if it is not practicable because of the
nature of the employer’s operations, where it will be readily observable by all affected employees. This Citation
must remain posted until the violation(s) cited herein has (have) been abated, or for 3 working days (excluding
weekends and holidays), whichever is longer. The penalty dolar amount(s) need not be posted and may be
marked out or covered up priox to posting.

Informal Conference - An informal conference is not required, However, if you wish to have such a
conference you may request one within the 15 working day contest period. During such an informal conference
you may present any evidence or views which you believe would suppott an adjustment to the citatlon(s) and/or
penalty(ies).

tf you are considering a request for an informal conference to discuss any issues related to this Citation and
Notification of Penalty, you must take care to schedule it early enough to allow time to contest after the informal
conference, should you decide to do so. Please keep in mind that a written letter of intent to contest must be
submitted within 15 working days of your receipt of this Cnanon The running of this contest period is not
interrupted by an inforimal conference.

Citation and NMotitication of Penaity ’ Page 1 of § IOSHA-2 (Rev. 6/94)
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- If you decide to request an informal conference, please complete, remove and post the page 3 Notice to Employees
next to this Citation and Notification of Penalty as soon as the time, date, and place of the informal conference have
been determined. Be sure (o bring to the conference any and all supporting documentation of existing conditions
as well as any abatemnent steps taken thus far. If couditions warrant, we can enter into an informal settlement
agreement which amicably resolves this matter without litigation or contest.

Right to Contest - You have the right to contest this Citation and Notification of Penalty, You may contest
all citation items or only individual items, You may also contest proposed penalties and/or abatement dates without
contesting the underlying violations. Unless o _inform the Divisi b r in writing that vou intend to
contest the citation(s) and/or : ps Ftex receipt, the citation(s) and

the proposed penalty(ies) will become a i ;;a,l order of the Iowa Emnlgmggt “ Board and may not be
reviewed by any court or agency,

Penalty Payment - Penalties are due within 15 working days of receipt of this notification unless contested.
(See the enclosed booklet.) Make your check or money order payable to "Division of Labor-IOSH". Please
indicate the Inspectionn Number on the remittance,

IOSHA, does not agree to any restrictions or conditions or endorsements put on any check or money order for less
than the full amount due, and will cash the check or money order as if these restrictions, conditions, or
endorsements do not exist.

Notification of Corrective Action - For violations which you do not contest, you should notify the Division
of Labor promptly by letter that you have taken appropriate corrective action within the time frame set forth on
this Citation. Please inform this office in writing of the abatermnent steps you have taken and of their dates, together
with adequate supporting documentation, e.g., drawings or photographs of cotrected conditions, purchase/work
orders related to abatement actions, air sampling results, etc.

Employer Discrinaination Unlawful - The law prohibits discrimination by an employer against an employee
for filing a complaint or for exercising any rights under this Act. An employee who believes that he/she has been
discriminated against may file a complaint no later than 30 days after the discrimination occurred with the Division
of Labor at the address shown above,

Employer Responsibilities and Courses of Action Following an IOSHA Inspection - The
enclosed booklet outlines additional employer rights and responsibilities and should be read in conjunction with this
notification,

Notice to Employees - The law gives an employee or his/her representative the oppottunity to object to any
abatement date set for a violation if he/she believes the date to be unreasonable. The contest must be mailed to
the Division of Labor at the address shown above and postmarked within 15 working days (excluding weekends
and holidays) of the receipt by the employer of this Citation and Notification of Penalty.

Citation and Notification of Penalty Page 2 of 5 1QSHA-2 (Rev, 6/94)
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Iowa Division of Labor Services
Occupational Safery and Health Bureau

NOTICE TO EMPLOYEES OF INFORMAL CONFERENCE

An informal conference has been scheduled with IOSHA to diséuss the citation(s) issued on
09/24/2003. The conference will be held at the Division of Labor office located at 1000 East

Grand, Des Moines, 1A, 50319 on . at . Employees and/or

representatives of employees have a right to attend an informal conference.

Citation and Notification of Penaity Page 3 of 5 JOSHA-2 (Rev. 6/94)
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Yowa Division of Labor Services Inspection Number: 306678558
Occupational Safety and Health Bureau Inspection Dates: 08/27/2003 -09/10/2003
Issuance Date: 09/24/2003

Citation and Notification of Penalty

Company Name: lowa Interstate Railroad
Ingpection Site: 800 Webster, lowa City, IA 52240

Citation | Items 1 Type of Violation: Other

IAC 875 - Chapter 10 ,
1910.141(b)(1)(i}: Potable drinking water was not provided in all places of emmployment.

(a) Locomotives - The employer did pot provide potable drinking water on the locomotives,
Employees were required to provide their own containers if they wanted water on the trains.

Citation ! Itemp 2 Type of Violation: Other

IAC 875 - Chapter 10
1910.147(c)(1): The employer did not establish a program consisting of an energy control procedure and employee

training to ensure that before any employee performed any servicing or maintenance on a machine or equipment
where the unexpected energizing, start up or release of stored energy could occur and cause injury, the machine
or equipment would be isolated, and repdered inoperative in accordance with 1910.147(c)(4):

{a) lowa City Workhouse/Diesel Shop - The employer did not have an energy control program to be
followed for preventing the unexpected energizing of equipment being serviced; including, but not
limited to, the air compressor.

Sue puges b dheough 3 o thyy Citation and Notification of Penalty for information on employer and employee rights and responsibitities,

Citation and Noti{ication of Peoaity Pagc 4 of 5 OSHA-2 (Rev. 9/93)
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Iowa Division of Labor Services Inspection Number: 306678558

Occupational Safety and Heaith Bureau Inspection Dates: 08/27/2003 - 09/10/2003
Issuance Date: 09/24/2003

Citation_and Natification of Penalty

Company Name: Iowa Interstate Railroad
Inspection Sites 800 Webster, Iowa City, IA 52240

Citation 1 Itemn 3 Type of Violation: Other

IAC 875 - Chapter 10
1910.1200(e)(1): The employer did not maintain at the workplace a writien hazard communication program which

describes how the criteria specified in 1910.1200(f), (g), and (h) will be met:

(a) Jowa City Station ~ The employer did not have a written hazard communication program for the
hazardous chemicals used by employees, Bmployees fueled locomotives with diesel fuel and used

oils during maintenance operations,

Mary L. Bryant v [/

I0SH Adminisiratoyr

-

See pages J through 3 of this Citation and Naotification of Penalty for information on employer and smployee rights and responsibilities,

Citation and Notification of Penalty Page 5of 5 QOSHA-2 (Rev. 9/93)
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Iowa Division of Labor Services
Occupational Safety and Health Bureau

1000 East Grand

Des Moines, IA 50319
Phone: (515)281-3606 FAX: (515)281-7995

PENALTY SUMMARY

Company Name: Towa Interstate Railroad
Inspection Site: 800 Webster, Iowa City, IA 52240
Issnance Date: 09/24/2003

Case FileJCSHO TD: 15071 / D9793

Summary of Penalties for Inspection Number 306678558

tion 1, Other
WL ERUPOSEDEENA

Mary L. Bryant
IOSH Administrator
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